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Individual agreement on the validity of comprehensive retention of title rights 

 

between 

HKS GmbH industrieller Hersteller von Kompensatoren und Schläuchen 
Schonenfahrerstraße 1 
18057 Rostock 
Germany 
(hereinafter „HKS“) 
 

and 

customer name:  _______________________________________________ 

customer adress: _______________________________________________ 
(herinafter „customer“) 
 

1. In the following, the term “purchased item” refers to all goods and services delivered by HKS to 
the customer as part of the business relationship between HKS and the customer within the 
framework of supply contracts. 

2. HKS retains title to the purchased item until all payments have been received. In the event of a 
breach of contract by the customer, particularly in the event of late payment, HKS is entitled to 
take back the purchased item. Taking back the purchased item by HKS constitutes a withdrawal 
from the contract. After taking back the purchased item, HKS is entitled to dispose of it; the 
proceeds from such disposition shall be credited to the customer's liabilities – less reasonable 
disposal costs. 

3. The customer is obligated to treat the purchased item with care; in particular, the customer is 
obligated to adequately insure it against fire, water, and theft damage at its replacement value at 
its own expense. If maintenance and inspection work are required, the customer must carry them 
out in a timely manner at its own expense. 

4. In the event of seizures or other interventions by third parties, the customer must immediately 
notify HKS in writing so that HKS can file a lawsuit in accordance with Section 771 of the German 
Code of Civil Procedure (ZPO). If the third party is unable to reimburse HKS for the legal and 
extrajudicial costs of a lawsuit in accordance with Section 771 of the ZPO, the customer is liable 
for the loss incurred by HKS. 

5. The customer is entitled to resell the purchased item in the ordinary course of business; however, 
the customer hereby assigns to HKS all claims arising from the resale against its customers or third 
parties in the amount of the final invoice amount (including VAT), regardless of whether the 
purchased item was resold without or after processing. The customer remains authorized to collect 
this claim even after the assignment. HKS's authority to collect the claim itself remains unaffected. 
However, HKS undertakes not to collect the claim as long as the customer meets its payment 
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obligations from the proceeds received, does not default on payment, and, in particular, no 
application for the opening of composition or insolvency proceedings has been filed, and payments 
have not been suspended. If this is the case, HKS may demand that the customer disclose to HKS 
the assigned claims and their debtors, provide all information necessary for collection, hand over 
the relevant documents, and notify the debtors (third parties) of the assignment. 

6. Any processing or transformation of the purchased item by the customer is always carried out for 
HKS. If the purchased item is processed with other items not belonging to HKS, HKS acquires co-
ownership of the new item in proportion to the value of the purchased item (final invoice amount, 
including VAT) to the other processed items at the time of processing. In all other respects, the 
same applies to the item created through processing as to the purchased item delivered subject 
to retention of title. 

7. If the purchased item is inseparably mixed with other items not belonging to HKS, HKS acquires co-
ownership of the new item in proportion to the value of the purchased item (final invoice amount, 
including VAT) to the other mixed items at the time of mixing. If the mixing occurs in such a way 
that the customer's item is considered the main item, it is agreed that the customer transfers 
proportionate co-ownership to HKS. The customer shall safeguard the resulting sole ownership or 
co-ownership for HKS. 

8. The customer also assigns to HKS the claims against him which arise from the connection of the 
purchased item with real estate against a third party in order to secure HKS’s claims against him. 

9. HKS undertakes to release the securities to which it is entitled at the customer's request to the 
extent that the realizable value of the securities exceeds the claims to be secured by more than 
10%; the selection of the securities to be released shall be at the discretion of HKS. 

10. The place of jurisdiction is Rostock. The law of the Federal Republic of Germany applies; the UN 
Convention on Contracts for the International Sale of Goods is excluded. 

The customer confirms to HKS the granting of the comprehensive retention of title rights (simple, 
extended and expanded retention of title) as agreed here and individually for all orders arising from 
the business relationship. 

 

-----------------------------------------------------                                    ------------------------------------------------------- 

                     (location, date)                                                                 (customer: stamp, signature) 

 

 

 

-----------------------------------------------------                                    ------------------------------------------------------- 

                     (location, date)                                                                 (HKS: stamp, signature) 

 


